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DETAILED ACTION 

This office action is in response to amendment filed November 22, 2006. Applicant 
amended claims 1 and 14. Claims 1-8 and 1 1-28 are currently pending. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims 14-22 are rejected under 35 U.S.C, 102(e) as being clearly anticipated by Saylor 
et al. (US 6,707,889). 

Regarding claim 14, Saylor teaches a database that stores audio advertising data (see col. 
7 lines 3-59); 

an advertising retrieval server with a data connection to the database, wherein the 
advertising retrieval server retrieves audio advertising data based upon predetermined selection 
rules; and a network port with a connection to the advertising retrieval server and to the network, 
wherein the network port provides a data communication pathway so that an advertisement may 
be played over the network to the users of the telephony services based upon the retrieved audio 
advertising data; wherein a caller places a call to a telephony server and the telephony server is 
used to access a service that is located on the network, wherein the advertising retrieval server 
provides the service and the advertisement to the user(see col. 7 lines 35-51, col. 27 lines 37-60, 
col. 36 line 54 to col. 37 hne 8); 
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wherein the service is a voice markup language appHcation located on the Interact (col. 8 
lines 17-40, col. 14 lines 48-64, col. 21 lines 9-44). 

Regarding claims 15-22, Saylor teaches the audio advertising data is an audio file 
containing the advertisement (col. 7 lines 35-50); wherein the audio advertising data includes a 
location identifier to locate an audio file on the network; wherein the network is an Internet 
network; wherein the location identifier is a Uniform Resource Location (URL) that identifies on 
a remote computer on the Internet network an audio file containing the advertisement to be 
played (col 8 line 18 to col. 9 line 63, col. 1 1 lines 47-56); wherein a request is provided to the 
advertising retrieval server to provide the advertisement to the users of the telephony services; 
wherein the request includes a user profile, wherein the advertising retrieval server retrieves 
stored audio advertising data from the database that substantially matches the user profile 
provided in the request; wherein the selection rules include balanced ad usage rules that are used 
to determine which stored audio advertising data to retrieve; the selection rules include profit 
rules that are used to determine which stored audio advertising data to retrieve (see col. 7 lines 
35-66, col. 27 lines 36-60, col. 36 line 53 to col. 37 Hne 27). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived, by the 
manner in which the invention was made. 

Claims 1-8 and 11-13 and 23-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saylor et al. (US 6,707,889) forther in view of Eldering (US 6,324,519). 



Application/Control Number: 09/759,829 Page 4 

Art Unit: 3622 

Regarding claims 1-4, Saylor teaches users placing a call to telephony server to access a 
service located on the network (VNAP); making the call free to encourage users to call. Saylor 
teaches one or more Vpages containing advertisements that are delivered to a user's 
phone (e.g., a voice ad), the Vadvertisement comprising a portion or a complete VPage that 
advertises a product or service using voice which provide the user with the option to purchase a 
good or service during the interface (see col. 7 lines 35-51, col 27 lines 37-60, col. 36 line 54 to 
col. 37 line 8). Saylor teaches the VAd may be selected based on the content requested by the 
user. Further providers of V Ads may be charged to have that VAd referenced or included in a 
Vpage and the VAd may be played for each or selected users upon accessing the VNAP central 
number or at other times. Saylor teaches the charge may be a flat fee for a period of time, a fee 
for each user for whom the VAd is played or otherwise (see col. 7 lines 8-51). Saylor however 
failed to teach receiving bid data from advertisement providers wherein an audio advertisement 
is played over the network if the bid data is determined satisfactory, it is taught in Eldering. 
Eldering teaches receiving bids data from advertisement providers over a network, wherein an 
audio advertisement (see col. 1 lines 37-56, col. 4 lines 7-11) is played over the network if a bid 
data is determined satisfactory, receiving asking data over the network to determine whether the 
bid data is satisfactory (see col. 10 lines 29-64); determining whether the bid data is satisfactory 
and storing and playing an audio advertisement after the bid data is determined satisfactory (see 
abstract, col. 1 lines 37-56, col. 3 lines 1-55, col. 1 1 lines 37-47). Eldering teaches this can also 
occur when the content/opportunity provider is also the cable operator or telephone company, 
and in such instances, the cable operator or telephone company can be providing content to 
consumer over the cable operator/telephone company access network. As an example, if the 
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cable operator has control over the content being transmitted to the consumer 100, and has 
programmed times for the insertion of advertisements, the cable operator is considered to be a 
content/opportunity provider 160 since the cable operator can provide advertisers the opportunity 
to access consumer by inserting an advertisement at the commercial break. Therefore, it would 
have been obvious to one of the ordinary skill in the art at the time of the invention to use 
Eldering's bidding system to select an advertisement in Saylor's VAd based on the highest 
bidder as in Eldering in order to maximize the profit. 

Regarding claims 5-8, 11-13, Saylor teaches storing a plurality of audio advertisements in 
a database; receiving a request to retrieve at least one of advertisements based upon 
predetermined selection rules; based on user profile; based on ad usage rules; based on profit 
rules (see col. 7 lines 35-51, col. 27 lines 37-60, col. 36 line 54 to col. 37 line 8); wherein the 
advertisement is played over the network to users of the telephony services; wherein the service 
is a voice markup language application located on the Internet (col. 8 lines 17-40, col. 14 lines 
48-64, col 21 lines 9-44), 

Regarding claims 23-26 Saylor teaches the VAd may be selected based on the content 
requested by the user. Further providers of V Ads may be charged to have that VAd referenced or 
included in a Vpage and the VAd may be played for each or selected users upon accessing the 
VNAP central number or at other times. Saylor teaches the charge may be a flat fee for a period 
of time, a fee for each user for whom the VAd is played or otherwise (see col. 7 lines 8-51). 
Saylor does not teach advertising management server receives bid data from advertisement 
providers over the network, wherein the audio advertisement is played over the network if the 
bid data is determined satisfactory; receives asking data over the network to determine whether 



Application/Control Number: 09/759,829 Page 6 

Art Unit: 3622 

the bid data is satisfactory; wherein the bid data is satisfactory based upon a comparison between 
the bid data and the asking data; wherein ad usage data is collected about the playing of the 
advertisement to the users, wherein the asking data is formulated based upon the ad usage data. 
Eldering teaches receiving bids data from advertisement providers over a network, wherein an 
audio advertisement (see col. 1 lines 37-56, col. 4 lines 7-11) is played over the network if a bid 
data is determined satisfactory, receiving asking data over the network to determine whether the 
bid data is satisfactory (see col. 10 lines 29-64); determining whether the bid data is satisfactory 
and storing and playing an audio advertisement after the bid data is determined satisfactory (see 
abstract, col. 1 lines 37-56, col. 3 lines 1-55, col. 1 1 lines 37-47). Therefore, it would have been 
obvious to one of the ordinary skill in the art at the time of the invention to use Eldering' s 
bidding system to select an advertisement in Saylor's VAd based on the highest bidder as in 
Eldering in order to maximize the profit. 

Regarding claims 27 and 28, Saylor teaches wherein the advertising management server 
and the advertising retrieval server operate upon the same computer, wherein the advertising 
management server and the advertising retrieval server operate upon different computers (see fig. 
1 and 2). 

Response to Arguments 
Applicant's arguments with respect to claims 1-8 and 1 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. As indicated above Saylor teaches user placing a 
call to a telephone service to access service, same as applicant's invention. Eldering teaches 
receiving bid from advertiser and placing the ad with the highest bid. 



Application/Control Number: 09/759,829 Page 7 

Art Unit: 3622 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/759,829 



Pages 



Art Unit: 3622 

Information regarding the status of an application may be obtained from the Patent 
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